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GOVERNMENT OF GOA , DAMAN AND DIU 


GOVERNMENT OF GOA, DAMAN 


taken into consideration by the Government of Goa , 
Daman and Diu on the expiry of onemonth from the 
date of publication of this Notification in the Official 
Gazette . 


AND DIU 


Department of Personnel and Administrative Reforms 


Notification 


2. All objections and suggestions to the draft di 
rections may be forwarded to the Under Secretary , 
Home Department (General) , Secretariat, Panaji , 
403 001 , before the expiry of one month from the 
date of publication of this Notification in the Official 
Gazette , so that the same are taken into considera 
tion by the Government, in consultation with the 
State Transport Authority, Panaji, at the time of 
finalisation of the proposed directions. 


6 / 33 / 77 - PER 


In exercise of the powers conferred by the proviso 
to Article 309 of the Constitution , read with Govt. 
of India , Ministry of Home Affairs Notification 
No. F.1 / 29 /68 -GP , dated the 29th June, 1968 , and all 
other powers enabling him in this behalf, the 
Administrator of Goa , Daman and Diu hereby makes 
the following rules amending the Goa , Daman and 
Diu Civil Service Rules , 1967 namely : -- 


DRAFT DIRECTIONS 


In exercise of the powers conferred by sub -sec 
tion ( 1 ) of Section 43 of the Motor Vehicles Act , 
1939 ( Central Act No. 4 of 1939 ) as in force in the 
Union Territory of Goa , Daman and Diu and all other 
powers enabling him in that behalf , the Lieutenant 
Governor of Goa , Daman and Diu hereby directs the 
State Transport Authority , Panaji , that the ma 
ximum fares chargeable by the tourist taxis and 
autorickshaws in this Union Territory shall be as 
indicated below : 


Fares for Tourist Taxis : - 


1. Short title and commencement. ( 1 ) These 
Rules may be called the Goa , Daman and Diu Civil 
Service ( Second Amendment) Rules , 1981. 

( 2 ) They shall come into force at once . 

2. In the Schedule II attached to the rules , after 
entry at Sr. No. 16 add : 

" 17. Assistant Superintendent of Jail." 
3. In the Schedule I attached to the rules under 
Grade II posts after entry at Sr. No. 14 add : - 

" 15. Superintendent of Jail " . 
By order and in the name of the Administrator 

of Goa , Daman and Diu . 
G. H. Mascarenhas, Under Secretary ( Personnel) . 
Panaji , 13th March , 1981. 


( a ) A flat rate of Rs. 1.70 per kilometre or part 

thereof. 
( b ) No detention charges shall be charged for 

the tourist taxis . 


Rates for autorickshaws : - 


Rs. 1.40 


( a ) Fare for the first Kilo 

metre and minimum 

charge. 
( b ) For the 

the subsequent 
distance of every 500 

metres or part thereof, 
( C ) Waiting charges . 


Rs. 0.40 


Home Department (General) 


Notification 


T / 8-1/ 79-HD ( G ) ( ii ) 


( d ) Luggage Charges . 


Rs. 0.10 for every 

four minutes . 
Rs. 0.10 per ar 

ticle weighing 
not more than 
10 Kgs . 


The following draft directions which are proposed 
to be issued to the State Transport Authority , Panaji , 
are hereby pre- published as required by sub -sec 
tion ( 1 ) of Section 43 of the Motor Vehicles Act, 
1939 (Central Act 4 of 1939 ) for information of the 
persons likely to be affected thereby and notice is 
hereby given that the said draft directions will be 


3. This issues in supersession of the Government 
Notification of even number dated 17-12-1980 , pub 
lished in Official Gazette Series I No. 40 , dated 
2-1-1981 and the Government Notification No. HD 


SEPERTI:: 


At SV 


2 


when 
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( TA - Tpt ) / 11-55 / 74 dated 30-8-1976 , published in 
Official Gazette Series I No. 24 dated 31-9-1976 . 


are hereby republished for general information of 
the public . 

B. S. Subbanna , Under Secretary . 
Panaji , 6th March , 1981. 


By order and in the name of the Lt. Governor 

of Goa , Daman and Diu . 
8. M. Naik , Under Secretary (Home) . 
Panaji, 10th March , 1981. 


GOVERNMENT OF INDIA 


( BHARAT SARKAR ) 


Notification 


MINISTRY OF LABOUR 


HD ( T ) / 11-76 / 78 


(SHRAM MANTRALAYA ). 


Dated New Delhi, the 26th December , 1980 


Order 


The following draft amendment which is proposed 
to be made to the Goa , Daman and Diu Motor 
Vehicles Rules , 1965 , is hereby pre -published as 
required by sub - section ( 1 ) of Section 133 of the 
Motor Vehicles Act , 1939 (Central Act 4 of 1939 ) , 
for the information of the persons likely to be 
affected thereby and notice is hereby given that 
the said draft. amendment will be taken into consi 
deration by the Government on the expiry of 
thirty days from the date of publication of this 
Notification in the Official Gazette . 

2. All objections and suggestions to the draft 
amendment may be forwarded to the Under Secretary 
to the Government of Goa , Daman and Diu , Home 
Department (General), Şecretariat, Panaji, before 
the expiry of thirty days from the date of publica 
tion of this Notification in the Official Gazette . 


S.O. Whereas for the purpose of enabling 
the Central Government to fix or revise rates 
of wages in respect of non - journalist newspaper 
employees and working journalists, two? Wage 
Boards were constituted under section 13C and 
section 9 of the Working Journalists and Other 
Newspaper Employees (Condition of Service ) and 
Miscellaneous Provisions Act , 1955 (45 of 1955 ) 
on the 11th June , 1975 and the 6th February , 1976 . 
by the notifications of the Government of India in 
the Ministry of Labour Nos. S.O. - 1958 and 809 , 
dated the 11th June, 1976 and the 6th February , 
1976 , respectively . 


DRAFT AMENDMENT 


And Whereas, the said two . Wage Boards could 
not function effectively ; 


In exercise of the powers conferred by clause 
(aa ) of sub - section ( 2 ) of section 21 of the Motor 
Vehicles Act, 1939 (Central Act 4 of 1939) and all 
other powers enabling him in that behalf , the Lieu 
tenant Governor of Goa , Daman and Diu hereby 
makes the following rules so as to further amend 
the Goa , Daman and Diu Motor Vehicles Rules, 1965 
(last amended by Notification No. 5 / 4 / 80 -HD (G ) 
dated 22-10-80 published in the Official Gazette 
Series I, No. 32 dated 10-11-80 ) , namely : 


And Whereas , the said two Wage Boards were 
replaced by the Tribunals for Non - journalist News 
paper Employees and Working Journalists by the 
Central Government in exercise of powers conferred 
on it by sub - section ( 1 ) of section 13DD . read with 
sub -section ( 1 ) of section 13AA of the said Act by 
notifications of the Government of : India in the 
Ministry of Labour Nos. S.O. 81 ( E ) and S.O. 82 ( E ) , 
both dated the 9th February , 1979 ;. 


1. Short title and commencement. - ( 1 ) These 
rules may be called the Goa , Daman and Diu 
Motor Vehicles (......th Amendment ) Rules , 1981. 

( 2 ) They shall come into force at once . 


- And Whereas, the aforesaid Tribunals submitted 
their recommendations to the Central Government 
on the 13th August, 1980 ; 


2. Amendment of rule 2.2 — In rule 2.2 of the 
Goa , Daman and Diu Motor Vehicles Rules , 1965 , 
clause (iv ), shall be deleted . 
By order and in the name of the Lieutenant 

Governor of Goa , Daman and Diu . 
S. M. Naik , Under Secretary (Home) 
Panaji , 11th March , 1981 , 


And Whereas , the Central Government proposes 
to examine paragraph 18 of Chapter II and Chapter 
IV and paragraph 11 of Chapter VI of the said 
recommendations and until such examination in 
complete and orders are issued separately in that 
behalf , the newspaper establishments shall continue 
to pay dearness allowance at the rates applicable 
immediately before the date of issue of this Order ; 


Law Department (Legal Advice ) 


And Whereas , the Central Government has accep 
ted the other recommendations of the said Tribu 
nals contained in Chapters II, IV and VI of the 
recommendations appended in Schedule to this order , 
subject to the modifications hereinafter specified , 
being modifications which in the opinion of the 
Central Government, do not effect important alte 
rations in the character of the other recommenda 
tions ; 


Notification 

LD /7/1/80-LGL 
The following Notifications received from the 
Government of India , Ministry of Labour New Delhi, 


Now , Therefore, in exercise of the powers confer 
red by section 12 of the Working Journalists and 
Other Newspaper Employees ( Conditions of Service ) 
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Gazette of India , Part II , Section I dated 12th , 10th 
and 9th December , 1980 are hereby republished for 
general information of the public . 

B. S. Subbanna , Under Secretary . ( Law ) . 
Panaji, 9th February , 1981. 


The Bengal Chemical and Pharmaceutical Works Limited 

(Acquisition and Transfer. of Undertakings) .Act, 1980 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


Preliminary 


Sections 


1 . 


Short title and commencement. 
Definitions . 


2 . 


CHAPTER II 
Acquisition and transfer of the undertakings of the 


ompany 


and Miscellaneous Provisions Act , 1955 (45 of 1955 ) , 
the Central Government hereby orders that 

(a ) for sub - paragraph ( 9 ) of paragraph 20 of 
Chapter II, the following sub -paragraph shall be 
substituted , namely : -- 

“ ( 9 ) These recommendations will not affect 
the terms and conditions on which additional 
emoluments and additional allowances referred 
to in rule 3 (a ) and 3 (b ) were granted ." 

( b ) for sub - paragraph ( 13 ) of paragraph 20 of 
Chapter II , the following sub - paragraph shall be 
substituted , namely : -- 

" ( 13 ) Where an employee is fitted into a 
scale in accordance with the provisions of these 
rules he shall be entitled to count increment 
in the appropriate scale on the same date on 
which he was entitled to it immediately before 
this Order. " 

(c ) for sub - paragraph ( 9 ) of paragraph 21 of 
Chapter IV , the following sub -paragraph shall be 
substituted , namely : —- 

“ ( 9 ) These recommendations will not affect 
the terms and conditions which addi 
tional emoluments and additional allowances 
referred to in rule 3 ( a ) and 3 ( b ) were granted ." 

( d ) for sub - paragraph (13 ) of paragraph 21 of 
Chapter IV , the following sub - paragraph shall be 
substituted , namely : 

“ ( 13 ) Where an employee is fitted into a 
scale in accordance with the provisions of these 
rules he shall be entitled to count increment 
on the same date on which he was entitled to 
it immediately before this Order ." 

( e ) the establishments in all classes of news 
agencies which are at present paying house rent 
allowance shall continue to pay the same. 

( f ) the recommendations will not affect the 
quantum of house rent allowance if the same is 
higher than that admissible in terms of the re 
commendations in respect of the employees of the 
news agencies. 


3 . 


4 . 


5 . 


Transfer to , and vesting in , Central Government of 

the undertakings of the Company. 
General effect of vesting . 
Central Government or existing, or new , Govern 
ment company , not to be liable for certain prior 

liabilities. 
Power of Central Government to direct vesting af 

the undertakings of the Company in an existing 
Government company. 
Transfer of the undertakings of the Company from 
an existing Government company to a new Go 
vernment company. 


66 


> 


7 . 


CHAPTER III 


Payment of Amounts 


. 


8 . 


Payment of amount. 
Payment of further amount. 


CHAPTER IV 
Management, etc., of the undertakings of the Company 
10 , Management, etc. , of the undertakings of the Com 

pany . 
11 . 

Duty of persons in charge of management of under 

takings of the Company to deliver all assets , etc. 
12 . Accounts to be rendered by the Company or any 

other person . 
13 . Accounts and audit . 


The Schedule 


Recommendations contained in Chapters II, IV 
and VI. 


R. K. A. SUBRAHMANYA , Additional Secretary . 


CHAPTER V 


Provisions relating to the employees of the Company 


14 . 


Employment of certain employees to continue. 
Provident fund and other funds . 


Notification 


15 . 


7 / 1 / 80 -LGL 


CHAPTER VI 


Commissioner of Payments 


? , 


16 . 


17 . 


18 . 


The following Central Acts namely : 

1. The Bengal Chemical and Pharmaceutical 
Works Limited (Acquisition and Transfer of Under 
takings ) Act, 1980 (58 of 1980 ) , ( 2 ) The High Court 
and Supreme Court Judges (Conditions of Service ) 
Amendment Act , 1980 (57 of 1980 ) and ( 3 ) The Ter 
ritorial Army (Amendment ) Act, 1980 (53 of 1980 ) 
which were recently passed by the Parliament and 
assented to by the President of India on 12th , 10th 
and 9th December , 1980 respectively published in the 


Appointment of Commissioner of Payments . 
Payment by Central Government to the Commis 

sioner . 
Certain powers of Central Government or existing, 

or new , Government company. 
Claims to be made to the Commissioner . 
Priority of claims. 
Examination of claims. 
Admission or rejection of claims. 


19 . 


20 . 


21 . 


22 . 


: 


. 
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Sections 


BE it enacted by Parliament in the Thirty -first 
Year of the Republic of India as follows : -- 


23 . 


Disbursement of money by Commissioner to clai 

mants . 


CHAPTER I 


*24 . 


Preliminary 


Disbursement of amounts to the Company and pos 

session of certain machinery , equipment, etc. 
Undisbursed or unclaimed amount to be deposited 

to the general revenue account. 


25 . 


CHAPTER VII 


1. Short title and commencement. ( 1 ) This Act 
may be called the Bengal Chemical and Pharma 
ceutical Works Limited ( Acquisition and Transfer 
of Undertakings ) Act, 1980 . 

( 2 ) It shall come into force on such date as the 
Central Government may, by notification , appoint . 


Miscellaneous 


26 . 


27 . 


Act to have overriding effect . 
Contracts to cease to have effect unless ratified by 

the Central Government or existing, or new , Go 
vernment company . 


28 . 


Penalties . 


29 . 


30 . 


31 . 


Offences by companies . 
Protection of action taken in good faith . 
Delegation of powers. 
Power to make rules . 
Power to remove difficulties , 
THE SCHEDULE 


32 . 


. ; 


33 . 


The Bengal Chemical and Pharmaceutical Works Limited 

(Acquisition and Transfer of Undertakings ) Act, 1980 


AN 


ACT 


2. Definitions. In this Act , unless the context 
otherwise requires , — 

( a ) " appointed day " means the date on which 
this Act comes into force ; 

( b ) " Commissioner " means the Commissioner 
of Payments appointed under section 16 ; 

( c ) " Company” means the Bengal 
Chemical and Pharmaceutical Works 
Limited , being a company as defined 
in the Companies Act , 1956 , and 1 of 1956 . 
having its registered office at 6 , Ga 
nesh Chunder Avenue, Calcutta - 700013 ; 

(d ) “ existing Government company" means a 
Government company which 

company which is carrying 
business on the appointed day ; 

( e ) " new Government company” means a Go 
vernment company formed and registered on or 
after the appointed day ; 

(f ) " notification " means a notification pu 
blished in the Official Gazette ; 

(g ) " prescribed ” means prescribed by rules 
made under this Act ; 

( h ) " specified date ” means such date as the 
Central Government may , for the purpose of any 
of the provisions of this Act, by notification , 
specify , and different dates may be specified for 
different provisions of this Act ; 

(i) words and expressions used 
herein and not defined , but defined 
in the Companies Act , 1956 , have the 1 of 1956 . 
meanings , respectively , assigned to 
them in that Act . 


5 


- 


to provide for the acquisition and transfer , in the 

public interest , of the undertakings of the Bengal 
Chemical and , Pharňaceutical Works Limited , 
and for matters connected therewith or incidental 
thereto . 

Whereas the Bengal Chemical and 
Pharmaceutical Works Limited were 
engaged in the production and distri 
bution of articles specified in the First 

Schedule to the Industries ( Development 
I and Regulation ) Act , 1951 , namely , 65 of 1951. 

chemicals (other than fertilizers ) , drugs, 
pharmaceuticals and other products, 
which are essential to the needs of the 
general public ; 

And Whereas the Central Government, 
being of opinion , after an investigation 
into the affairs of the Company, that 
the affairs of the Company have been 
managed in a manner highly detrimental 
to the public interest, had authorised , 
under section 18A of the Industries (De 
velopment and Regulation ) Act, 1951, a 65 of 1951. 
body of persons to take over the mana 
gement of the Company ; 

And Whereas for the purpose of reconstructing 
and rehabilitating the undertakings owned by the 
Company so as to subserve the interests of the 
general public by the augmentation of production 
and distribution of different varieties of chemicals 
(other than fertilizers ) , drugs, pharmaceuticals and 
other products which are essential to the needs of 
the general public and to secure the continued 
supply thereof , it is necessary to acquire the under 
takings of the Company : 


CHAPTER II 


Acquisition and transfer of the undertakings of the Company 


3. Transfer to , and vesting in , Central Govern 
ment of the undertakings of the Company . - On 
the appointed day , the undertakings of the Com 
pany , and the right , title and interest of the Com 
pany in relation to its undertakings , shall , by virtue 
of this Act , stand transferred to , and vest in , the 
Central Government . 


4. General effect of vesting. — ( 1) The under 
takings of the Company shall be deemed to include 
all assets , rights, lease -holds , powers , authorities and 
privileges , and all property , movable and immo 
vable , including lands, buildings, offices , factories , 
workshops, stores , instruments, plants , machinery 
and equipment, installations , laboratories, office fur 


EXTRUST 
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niture , stationery and equipment, vehicles , patents, 
trade marks, cash balances, cash on hand, reserve 
funds, investments , book debts and all other rights 
and interests in , or arising out of, such property 
as were immediately before the appointed day in 
the ownership , possession , power or control of the 
Company, whether within or outside India , and all 
books of account, registers and all other documents 
of whatever nature relating thereto . 


c 


(2 ) All properties and assets as aforesaid which 
have vested in the Central Government under section 
3 shall , by force of such vesting , be freed and 
discharged from any trust, obligation , mortgage , 
charge, lien and all other incumbrances affecting 
them , and any attachment, injunction , decree or 
order of any court or other authority restricting 
the use of such properties or assets in any manner 
or appointing any receiver in respect of the whole 
or any part of such properties or assets shall be 
deemed to have been withdrawn . 


contained in this Act, but the suit , appeal or other 
proceeding may be continued , prosecuted or enforced 
by or against the Central Government, or where 
the undertakings of the Company are directed under 
section 6 to vest in an existing Government company, 
or become transferred by virtue of the provisions 
of section 7 to a new Government company, by or 
against such Government company . 

5. Central Government or existing, or new , Go 
vernment company, not to be liable for certain prior 
liabilities . — ( 1 ) Every liability of the Company in 
respect of any period prior to the 1st day of April, 
1979 , shall be the liability of the Company and shall 
be enforceable against it and not against the Central 
Government, or , where the undertakings of the Com 
pany are directed , under section 6 , to vest in an 
existing Government company , or become transfer 
red by virtue of the provisions of section 7 , to a 
new Government company, against such Government 
company 


(3 ) Every mortgagee of any property which has 
vested , under this Act, in the Central Government 
and every person holding any charge , lien or other 
interest in , or in relation to , any such property shall 
give, within such time and in such manner as may 
be prescribed , an intimation to the Commissioner 
of such mortgage, charge , lien or other interest. 


( 2 ) Any liability incurred by , or arising against , 
the Company on or after the 1st day of April, 1979, 
including the liability to repay loans advanced to 
the Company by the Central Government on or after 
that day , together with the interest due thereon , 
shall be the liability , -- 


(a ) where the undertakings of the Company are 
directed , under section 6 , to vest in an existing 
Government company, of that existing Government 
company ; or 


( 4 ) For the removal of doubts , it is hereby de 
clared that the mortgagee of any property referred 
to in sub - section (3 ) or any other person holding 
any charge , lien or other interest in , or in relation 
to , any such property shall be entitled to claim , in 
accordance with his rights and interests , payment 
of the mortgage money or other dues , in whole or 
in part, out of the amount specified in section 8 , 
and also out of the amounts determined under sec 
tion 9 , but, no such mortgage , charge , lien or other 
interest shall be enforceable against any property 
which has vested in the Central Government . 


(b ) where the undertakings of the Company 
become transferred by virtue of the provisions of 
section 7 , to a new Government company , of that 
new Government company , 


and shall be discharged by such Government com 
pany as and when the discharge of such liability 
becomes due . 


(3 ) For the removal of doubts , it is hereby de 
clared that, - 


( 5 ) Any licence or other instrument granted to 
the Company in relation to any undertaking which 
has vested in the Central Government under section 
3 at any time before the appointed day and in force 
immediately before the appointed day shall continue 
to be in force on and after such day in accordance 
with its tenor in relation to and for the purposes 
of such undertaking , and, on and from the date of 
vesting of such undertaking, under section 6 , in an 
existing Government company , or under section 7 , 
in a new Government company , the existing, or new , 
Government company , as the case may be, shall be 
deemed to be substituted in such licence or other 
instrument as if such licence or other instrument 
had been granted to such existing , or new , Govern 
ment company and such existing, or new , Govern 
ment company shall hold it for the remainder of 
the period for which the Company would have held 
it under the terms thereof . 


( a ) save as otherwise expressly provided in this 
Act , no liability of the Company in relation to its 
undertakings in respect of any period prior to the 
1st day of April, 1979 , shall be enforceable against 
the Central Government, or , where the undertak 
ings of the Campany are directed , under section 
6 , to vest in an existing Government company , 
or become transferred by virtue of the provisions 
of section 7, to a new Government company, 
against such Government company ; 


- 


(6 ) If, on the appointed day , any suit , appeal or 
other proceeding, of whatever nature, in relation to 
any property or asset which has vested in the Cen 
tral Government under section 3 , instituted or pre 
ferred by or against the Company is pending, the 
same shall not abate , be discontinued or be , in any 
way, prejudicially affected by reason of the transfer 
of the undertakings of the Company or of anything 


(b ) no award , decree or order of any court , 
tribunal or other authority in relation to the un 
dertakings of the Company , passed on or after the 
appointed day , in respect of any matter , claim 
or dispute , which arose before the 1st day of 
April, 1979, shall be enforceable against the Cen 
tral Government, or , where the undertakings of 
the Company are directed , under section 6 , to vest 
in an existing Government company, or become 
transferred , by virtue of the provisions of section 
7 , to a new Government company , against such 
Government company ; 

( c ) no liability incurred by the Company before 
: the 1st day of April, 1979 , for the contravention 


WOMANAVATE 


550 


SERIES I No. 51 


of any provision of law for the time being in 
force, shall be enforceable against the Central 
Government , or , where the undertakings of the 
Company are directed , under section 6 , to vest in 
an existing Government company , or become trans 
ferred , by virtue of the provisions of section 7, 
to a new Government company , against such 
Government company . 


new Government company shall , on and from the 
date of such vesting, be deemed to have become 
the owner in relation to such undertakings and all 
the rights and liabilities of the existing Government 
company in relation to such undertakings shall, on 
and from the date of such vesting, be deemed to 
have become the rights and liabilities, respectively , 
of that new Government company . 


CHAPTER HIT 


Payment of amounts 


- 


: 


6. Power of Central Government to direct vesting 
of the undertakings of the Company in an existing 
Government company. - ( 1) Notwithstanding any 
thing contained in sections 3 and 4 , and subject 
to the provisions of section 7 , the Central Govern 
ment may , if it is satisfied that an existing Govern 
ment company is willing to comply , or has completed 
with such terms and conditions as that Government 
may think fit to impose , direct , by notification , 
that the undertakings of the Company, and the 
right, title and interest of the Company in relation 
to its undertakings which have vested in the Central 
Government under section 3 , shall , instead of con 
tinuing to vest in the Central Government, vest in 
that existing Government company either on the 
date of publication of the notification or on such 
earlier or later date ( not being a date earlier than 
the appointed day ) as may be specified in the noti 
fication . 


8. Payment of amount. - For the transfer to , and 
vesting in , the Central Government, under section 3 , 
of the undertakings of the Company and the right, 
title and interest of the Company in relation to its 
undertakings , there shall be given by the Central 
Government to the Company, in cash , and in the 
manner specified in Chapter VI, an amount of 
rupees five hundred and two lakhs and four 
thousand . 


( 2 ) Where the right, title and interest of the 
Company in relation to its undertakings vest, under 
sub - section ( 1) , in an existing Government company, 
that Government company shall, on and from 
the date of such vesting be deemed to have become, 
and untill the transfer of the undertakings by virtue 
of the provisions of section 7 to a new Govern 
ment company, be deemed to be, the owner in 
relation to such undertakings and the rights and 
liabilities of the Central Government in relation 
to such undertakings shall , on and from the date 
of such vesting, be deemed to have become, and 
until the date of such transfer be deemed to be , the 
· rights and liabilities, respectively , of that existing 
Government company 


9. Payment of further amount. — ( 1 ) 
For the deprivation of the Company of 
the management of its undertakings , 
there shall be given to the Company 
by the Central Government an amount 
calculated at the rate of two thousand 
rupees per month for the period com 
mencing on the date on which the ma 
nagement of the undertakings of the 
Company was taken over by the persons 
authorised by the Central Government 
under section 18A of the Industries 
(Development and Regulation ) Act , 1951, 65 of 1951. 
and ending on the appointed day . 

( 2 ) The amount specified in section 8 , and the 
amount determined under sub - section ( 1 ) , shall 
carry simple interest at the rate of four per cent . 
per annum for the period commencing on the 
appointed day and ending on the date on which 
payment of such amounts is made by the Central 
Government to the Commissioner , 

( 3 ) The amounts determined in accordance with 
the provisions of sub - sections ( 1 ) and ( 2 ) shall be 
given by the Central Government to the Company 
in addition to the amount specified in section 8 . 

( 4 ) For the removal of doubts , it is hereby 
declared that the liabilities of the Company in re 
lation to its undertakings which have vested in the 
Central Government under section 3 shall be dis 
charged from the amount referred to in section 8 , 
and also from the amounts determined under sub 
-sections ( 1 ) and (2 ) in accordance with the rights 
and interests of the creditors of the Company . 


7. Transfer of the undertakings of the Company 
from an existing Government company to a new 
Government company . -- ( 1) Notwithstanding any 
thing contained in sections 3 and 4 , where the under 
takings of the Company have been directed , under 
sub -section ( 1 ) of section 6 , to vest in an existing 
Government company, the Central Government may , 
if it is satisfied that a new Government company 
is willing to comply , or has complied , with such 
terms and conditions as that Government may think 
fit to impose , declare , by notification , that the 
undertakings of the Company be transferred to 
that new Government company, and on the issue 
of such declaration , the right, title and interest 
of the Company in relation to its undertakings 
which had been directed under sub -section ( 1 ) of 
section 6 to vest in an existing Government company, 
shall , instead of continuing to vest in that existing 
Government company, vest in that new Government 
company with effect from the date on which such 
declaration is made : 


CHAPTER IV 


Management, etc., of the undertakings of the Company 

10. Management, etc, of the undertakings of the 
Company. - ( 1) The general superintendence, direc 
tion , control and management of the affairs and 
business of the undertakings of the Company, the 
right, title and interest in relation to which have 
vested in the Central Government under section 3 , 
shall, 

( a ) where a direction has been given by the 
Central Government under sub -section ( 1 ) of 


( 2 ) Where the right, title and interest of the 
existing Government company in relation to the 
undertakings of the Company vest under sub 
-section ( 1 ) in a new Government company , that 
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section 6 , vest, on and from the date specified in 
such direction , in the existing Government com 
pany specified therein ; or 

(b ) where a declaration has been made under 
sub -section ( 1 ) of section 7 , vest , on and from 
the date of such declaration , in the new Govern 
ment company specified therein ; or 

( c ) where no direction referred to in clause ( a ) 
for declaration under clause ( b ) has been given 
or made, vest , on and from the appointed day , 
in one or more Custodians appointed by the Cen 
tral Government under sub - section ( 2 ) , 


liable to account for the said books, documents or 
other papers to the Central Government or the exist 
ing, or new Government company, as the case may 
be, and shall deliver them up to the Central Go 
vernment or the existing, or new , Government com 
pany or to such person or body of persons as the 
Central Government or such Government company 
may specify in this behalf . 

(4 ) The Central Government or the existing, or 
new , Government company may take, or cause to be 
taken , all necessary steps for securing possession 
of all undertakings which have vested in the Central 
Government or the existing, or new , Government 
company under this Act. 

(5 ) The Company shall, within such period as 
the Central Government may allow in this behalf, 
furnish to that Government a complete inventory 
of all its properties and assets, as on the appointed 
day, pertaining to the undertakings which have 
vested in the Central Government under section 3 , 
and , for this purpose , the Central Government or 
the existing, or new , Government company shall 
afford to the Company all reasonable facilities . 


and thereupon the existing, or new , Government 
company so specified or the Custodian or Custodians 
so appointed , as the case may be, shall be entitled 
to exercise , to the exclusion of all other persons, all. 
such powers and do all such things as the Company 
is authorised to exercise and do in relation to its 
undertakings . 

(2 ) The Central Government may appoint one or 
more individuals or a Government company as the 
Custodian or Custodians of the undertakings of the 
Company in relation to which no direction has been 
made by it under sub -section ( 1) of section 6 or no 
declaration has been made by it under sub -section ( 1 ) 
of section 7 . 


( 3 ) The Custodian or Custodians so appointed 
shall receive from the funds of the undertakings of 
the Company such remuneration as the Central Go 
vernment may fix and hold office during the pleasure 
of the Central Government . 


11. Duty of persons in charge of management of 
undertakings of the company to deliver all assets , 
etc. — ( 1) On the vesting of the management of 
the undertakings of the Company in an existing , or 
a new , Government company or on the appcintment 
of a Custodian or Custodians, all persons in charge 
of the management of the undertakings of the Com 
pany immediately before such vesting or appoint 
ment shall be bound to deliver to such Government 
company , or Custodian or Custodians , as the case 
may be, all assets , books of account , registers and 
other documents in their custody relating to the 
undertakings of such Company . 

( 2 ) The Central Government may issue such direc 
tions as it may deem desirable in the circumstances 
of the case to the existing , or new , Government 
company or the Custodian or Custodians as to the 
powers and duties of such Government company, or 
Custodian or Custodians and such Government com 
pany, or Custodian or Custodians may also , if it is 
considered necessary so to do, apply to the Central 
Government at any time for instructions as to the 
manner in which the management of the undertak 
ings of the Company shall be conducted or in relation 
to any other matter arising in the course of such 
management . 

( 3 ) Any person , who on the appointed day has in 
his possession or under his control any books , do 
cuments or other papers relating to the undertakings 
of the Company which have vested in the Central 
Government or in any existing, or new , Government 
company and which belong to the Company , or would 
have so belonged if the undertakings of the Com 
pany had not vested in the Central Government or 
the existing, or new , Government company, shall be 


12. Accounts to be rendered by the Company or 
any other person . --- ( 1) Where , in pursuance of 
any decree , order or injunction of any court or 
otherwise 

( a ) the authorised persons were , 
after the date on which the manage 
ment of the undertakings of the Com 
pany was taken over by them under 
section 18A of the Industries (Develop 
ment and Regulation ) Act, 1951 and 65 of 1951. 
before the appointed day ; or 

(b ) the Central Government or the existing , 
or new , Government company, as the case may 

be , is , on or after the appointed day , 
prevented from taking over the management of 
any part of the undertakings of the Company, the 
Company , or any other person in possession , cus 
tody or control of such part, shall , in relation to 
the period commencing on the date of such taking 
over and ending on the date on which such part 
was or is handed over to the authorised persons or , 
as the case may be, the Central Government or the 
existing, or new , Government company , render , 
within a period of sixty days from the appointed 
day or where such part was so handed over after 
the appointed day , within a period of sixty days 
from the date of such handing over , accounts with 
regard to the 

( i ) assets and stores of the undertakings or 
any part thereof , acquired , utilised or sold during 
the said period ; and 

( ii ) income derived by the Company or any 
other person from the undertakings or any part 

thereof during the said period , 
to the Central Government or the existing , or new , 
Government company, as the case may be. 

( 2 ) If, on examination of the accounts referred 
to in sub -section ( 1) , any income or other monies 
is or are found to have been derived by the Com 
pany or any other person from such undertakings 
or any part thereof during the period referred to in 
that sub - section , or any other monies are found to 
be payable to the Company, such income or other 
monies shall be recoverable by the Central Go 
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section 7 , to a new Government company , an 
employee of such Government company on and 
from the date of such vesting or transfer , 


vernment or the existing , or new , Government com 
pany from the Company or such other person , as 
the case may be , and from the amount payable 
under this Act to the Company and the debt due 
to the Central Government or the existing , or new , 
Government company, as the case may be, on this 
account shall rank as an unsecured debt. 


and shall hold office or service under the Central 
Government or the existing, or new , Government 
company , as the case may be, with the same rights 
and privileges as to pension , gratuity and other 
matters as would have been admissible to him if 
there had been no such vesting or transfer and 
shall continue to do so unless and until his em 
ployment under the Central Government or the 
existing , or new , Government company, as the case 
may be, is duly terminated or until his remunera 
tion and other conditions of service are duly altered 
by the Central Government or the existing, or new , 
Government company, as the case may be. 


( 3 ) If no account is rendered by the Company 
or such other person in respect of the undertakings 
or any part thereof within the period referred to 
in sub -section ( 1) or if the Central Government or 
the existing , or new , Government company , as the 
case may be, has any reason to believe that the 
account rendered by the Company or such other 
person is incorrect or false in any material particular ; 
the Central Government or the existing , or new , Go 
vernment company, as the case may be, may refer the 
matter to the Commissioner and thereupon the 
Commissioner shall determine the income derived 
by the Company or such other person from such 
undertakings or any part thereof during the period 
referred to in sub -section ( 1) and take steps to 
recover the said income or other monies from the 
Company or such other person and from the amount 
payable to the Company under this Act, as if the 
debt due to the Central Government or the existing , 
or new , Government company , as the case may be , 
on this account were an unsecured debt. 


( 2 ) Notwithstanding anything 

anything con 
tained in the Industrial Disputes Act, 
1947, or in any other law for the time 14 of 1947. 
being in force , the transfer of the ser 
vices of any officer or other person em 
ployed in the undertakings of the Com 
pany to the Central Government or the 
existing , or new , Government company, 
as the case may be , shall not entitié such 
officer or other employee to any compen 
sation under this Act or under any other 
law for the time being in force and no 
such claim shall be entertained by any 
court, tribunal or other authority . 


( 4 ) No mortgage, charge , lien or other incum 
brance in relation to the undertakings of the Com 
pany or any part thereof shall be binding on the 
Central Government or the existing, or new , GO 
vernment company, as the case be, if such mortgage , 
charge , lien or other incumbrance was created , at 
any time during the period in which the authorised 
persons were and the Central Government or the 
existing, or new , Government company , as the case 
may be, is , prevented , by any decree, order or in 
junction of any court or otherwise , from taking 
over the management of such undertakings or any 
part thereof. 


15. Provident fund and other funds . -- ( 1 ) Where 
the Company has established a provident fund, 
superannuation fund , welfare fund or other fund 
for the benefit of the persons employed in the 
undertakings of the Company, the monies rela 
table to the employees , whose services have become 
transferred by or under this Act, to the Central 
Government or the existing , or new , Government 
company, as the case may be, shall , out of the 
monies standing , on the appointed day, to the 
credit of such provident , superannuation , welfare 
or other fund , stand transferred to , and shall vest 
in , the Central Government or the existing , or new , 
Government company, as the case may be . 

( 2 ) The monies which stand transferred under 
sub -section ( 1) to the Central Government or the 
existing, or new , Government company, as the case 
may be , shall be dealt with by that Government or 
the existing , or new , Government company in such 
manner as may be prescribed 


- 


13. Accounts and audit . - The Custo 
dian or Custodians of the undertakings 
of the Company shall maintain 

an 
account of the undertakings of the Com 
pany in such form and manner and under 
such conditions as may be prescribed 
and the provisions of the Companies Act, 
1956 , shall apply to the audit of the ac 
count so maintained as they apply to the 
audit of the accounts of a company . 


1 of 1956 . 


CHAPTER V 


CHAPTER VI 


Provisions relating to the employees of the Company 


Commissioner of Payments 


14. Employment of certain employees to conti 
nue. — ( 1) Every person who has been , immediately 
before the appointed day, employed in any of the 
undertakings of the Company shall become, — 

( a ) on and from the appointed day , an em 
ployee of the Central Government ; and 


16. Appointment of Commissioner of Payments . — 
( 1 ) The Central Government shall, for the purpose 
of disbursing the amounts payable under sections 8 
and 9, by notification , appoint a Commissioner of 
Payments . 


(b ) where the undertakings of the Company 
are directed , under sub - section ( 1) of section 6 , 
to vest in an existing Government company, or 
are transferred by virtue of the provisions of 


( 2 ) The Central Government may appoint such 
other persons as it may think fit to assist the Com 
missioner and thereupon the Commissioner may 
authorise one or more of such persons also to exer 
cise , all or any of the powers exercisable by him 
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under this Act and different persons may be autho 
rised to exercise different powers. 


( 3 ) Any person authorised by the Commissioner 
to exercise any of the powers exercisable by the 
Commissioner may exercise those powers in the 
same manner and with the same effect as if they 
have been conferred on that person directly by 
this Act and not by way of authorisation , 


19. Claims to be made to the Commissioner . - 
Every person having a claim against the Company . 
shall prefer such claim before the Commissioner 
within thirty days from the specified date : 

Provided that if the Commissioner is satisfied 
that the claimant was prevented by sufficient cause 
from preferring the claim within the said period 
of thirty days , he may entertain the claim within 
a further period of thirty days and not thereafter . 


( 4 ) The salaries and allowances of the Commis 
sioner and other persons appointed under this section 
shall be defrayed out of the Consolidated Fund of 
India . 


17. Payment by Central Government to the Com 
missioner.- ( 1) The Central Government shall, 
within thirty days from the specified date, pay , 
in cash , to the Commissioner , for payment to the 
Company - 

( a ) an amount equal to the amount specified 
in section 8 ; and 

(b ) an amount equal to the amounts payable 
to the Company under section 9 . 


20. Priority of claims. --The claims arising out 
of the matters specified in the Schedule shall have 
priorities in accordance with the following prin 
ciples : - 

(a ) Category I shall have precedence over all 
other categories and Category II shall have pre 
cedence over Category III, and so on ; 

(b ) the claims specified in each of the cate 
gories shall rank equally and be paid in full, but 
if the amount is insufficient to meet such claims 
in full , they shall abate in equal proportions and 
be paid accordingly ; 

(c ) the question of discharging any liability 
with regard to a matter specified in a lower 
category shall arise only if a surplus is left after 
meeting all the liabilities specified in the imme 
diately higher category . 


( 2 ) A deposit account shall be opened by the 
Central Government in favour of the Commissioner , 
in the Public Account of India , and every amount 
paid under this Act to the Commissioner shall be 
deposited by him to the credit of the said deposit 
account and the said deposit account shall be ope 
rated by the Commissioner . 


( 3 ) Interest accruing on the amounts standing 
to the credit of the deposit account referred to in 
sub - section ( 2 ) shall enure to the said account. 


21. Examination of claims. ( 1 ) On receipt of 
the claims made under section 19 , the Commissioner 
shall arrange the claims in the order of priorities 
specified in the Schedule and examine the same in 
accordance with such order of priorities. 

( 2 ) If, on examination of the claims, the Com 
missioner is of the opinion that the amount paid 
to him under this Act is not sufficient to meet the 
liabilities specified in any lower category , he shall 
not be required to examine any claim in respect of 
such lower category . 


18. Certain powers of Central Government or 
existing, or new , Government company . - ( 1 ) The 
Central Government or the existing , or new , Go 
vernment company, as the case may be , shall be 
entitled to receive up to the specified date, to the 
exclusion of all other persons, any money due to the 
Company, in relation to its undertakings which 
have vested in the Central Government or the 
existing , or new , Government company, as the case 
may be , and realised after the appointed day , 
notwithstanding that the realization pertains to 
a period prior to the appointed day . 


22. Admission or rejection of claims. ( 1 ) After 
examining the claims with reference to the prio 
rities set out in the Schedule , the Commissioner 
shail fix a date on or before which every claimant 
shall file the proof of his claims, failing which he 
shall be excluded from the benefit of the disburse 
ments made by the Commissioner. 


( 2 ) The Central Government or the existing , or 
new , Government company , as the case may be, may 
make a claim to the Commissioner with regard to 
every payment made by it after the appointed day 
for discharging any liability of the Company , in 
relation to any period prior to the 1st day of April, 
1979 ; and every such claims shall have priority in 
accordance with the priorities attaching, under this 
Act , to the matter in relation to which such liabi 
lity has been discharged by the Central Govern 
ment or the existing, or new , Government company, 
as the case may be. 


( 2 ) Noit less than fourteen days notice of the date . 
so fixed shall be given by advertisement in such 
issue of any daily newspaper in the English lan 
guage and in such issue of daily newspaper in such 
regional language as the Commissioner may consider 
suitable, and every such notice shall call upon the 
claimant to file the proof of his claim with the Com 
missioner within the time specified in the advertise 
ment. 


( 3 ) Every claimant who fails to file the proof of 
his claim within the time specified by the Commis 
sioner shall be excluded from the disbursements 
made by the Commissioner . 


( 3 ) Save as otherwise provided in this Act, the 
liabilities of the Company in respect of any tran 
saction prior to the 1st day of April, 1979 , which 
have not been discharged on or before the specified 
date , shall be the liabilities of the Company . 


( 4 ) The Commissioner shall, after such investiga 
tion as may , in his opinion , be necessary and after 
giving the Company an opportunity of refuting the 
claim and after giving the claimant a reasonable 
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as the case may be , to continue to possess such 
machinery, equipment and other property , on the 
same terms and conditions under which they were 
possessed by the Company immediately before the 
appointed day . 


opportunity of being heard , by order in writing , 
admit or reject the claim in whole or in part . 

(5 ) The Commissioner shall have the 
power to regulate his own procedure in all 
matters arising out of the discharge of 
his functions, including the place or 
places at which he will hold his sittings 
and shall, for the purpose of making any 
investigation under this Act , have the 
same powers as are vested in a civil court 
under the Code of Civil Procedure, 1908 , 5 of 1908 . 
while trying a suit, in respect of the 
following matters , namely : - 

(a ) the summoning and enforcing the atten 
dance of any witness and examining him on oath ; 

(b ) the discovery and production of any docu 
ment or other material object producible as 
evidence ; 

(c ) the reception of evidence on affidavits ; 

( d ) the issuing of any commission for the exa 
mination of witnesses . 

(6 ) Any investigation before the Com 
missioner shall be deemed to be a judicial 
proceeding within the meaning of sections 
193 and 228 of the Indian Penal Code and 45 of 1860. 
the Commissioner shall be deemed to be a 
civil court for the purposes of section 195 
and . Chapter XXVI of the Code of 
Criminal Procedure , 1973 . 

2 of 1974 . 


25. Undisbursed or unclaimed amount to be depo 
sited to the general revenue account . Any money 
paid to the Commissioner which remains undisbursed 
or unclaimed on the date immediately preceding the 
date on which the office of the Commissioner is 
finally wound up shall be transferred by the Com 
missioner to the general revenue account of the 
Central Government ; but a claim to any money so 
transferred may be preferred to the Central Govern 
ment by the persons entitled to such payment and 
shall be dealt with as if such transfer had not been 
made and the order, if any , for payment of the claim 
being treated as an order for the refund of the re 
venue . 


CHAPTER VII 


Miscellaneous 


26. Act to have overriding effect. The provi 
sions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any 
other law for the time being in force or in any ins 
trument having effect by virtue of any law other 
than this Act, or in any decree or order of any court , 
tribunal or other authority . 


( 7 ) A claimant who is dissatisfied with the de 
cision of the Commissioner may prefer an appeal 
against the decision to the principal civil court of 
original jurisdiction within the local limits of whose 
jurisdiction the registered office of the Company is 
situated : 


27. Contracts to cease to have effect unless rati 
fied by the Central Government or existing, or new , 
Government company . — Every contract entered 
into by the Company in relation to its undertakings 
for any service , sale or supply , and in force imime 
diately before the appointed day , shall, on and from 
the expiry of one hundred and eighty days from that 
day, cease to have effect unless such contract is , 
before the expiry of the said period , ratified in 
writing by the Central Government or , as the case 
may be, the existing , or new , Government company, 
and in ratifying such contract , the Central Govern 
ment or, as the case may be, the existing , or new , 
Government company may make such alterations or 
modifications therein as it may think fit : 


Provided that where a person who is a Judge of a 
High Court is appointed to be the Commissioner , the 
appeal shall lie to the High Court at Calcutta and 
such appeal shall be heard and disposed of by not 
less than two Judges of that High Court. 


23. Disbursement of money by Commissioner to 
claimants . - After admitting a claim under this 
Act , the amount due in respect of such claim shall 
be paid by the Commissioner to the person or persons 
to whom such amount is due, and, on such payment , 
the liability of the Company in respect of such claim 
shall stand discharged . 


Provided that the Central Government or , as the 
case may be, the existing , or new , Government com 
pany shall not omit to ratify a contract and shall 
not make any alteration or modification therein – 

( a ) unless it is satisfied that such contract is 
unduly onerous or has been entered into in bad 
faith or is detrimental to the interests of the Cen 
tral Government or , as the case may be, such 
Government company ; and 

(6 ) except after giving the parties to the con 
tract a reasonable opportunity of being heard and 
except after recording in writing its reasons for 
its refusal to ratify the contract or for making 
any alteration or modification therein . 


24. Disbursement of amounts to the Company and 
possession of certain machinery, equipment, etc. — 
( 1 ) If, out of the monies paid to him in relation to 
the undertakings of the Company, there is a balance 
left after meeting the liabilities in accordance with 
the priorities specified in the Schedule , the Com 
missioner shall disburse such balance to the Com 
pany . 

(2 ) Where any machinery , equipment or other 
property has vested under this Act in the Central 
Government or the existing , or new , Government 
company , as the case may be, but such machinery , 
equipment or other property does not belong to the 
Company , it shall be lawful for the Central Govern 
ment or the existing , or new , Government company, 


28. Penalties . - A person who , -- 

(a ) having in his possession , custody or control 
any property forming part of the undertakings of 
the Company , wrongfully withholds such property 
from the Central Government or the existing , or 
new , Government company, as the case may be , 
or any person or body of persons authorised by 
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Government company or any officer or other person 
authorised by that Government or existing , or new , 
Government company for anything which is in good 
faith done or intended to be done under this Act . 


1 


31. Delegation of powers. --- ( 1 ) The Central Go 
vernment may, by notification , direct that all or any 
of the powers exercisable by it under this Act , other 
than the power conferred by this section or section 
32 or section 33 , may also be exercised by such per 
son or persons as may be specified in the notification . 


that Government or existing , or new , Government 
company ; or 

(6 ) wrongfully obtains possession of , or retains, 
any property forming part of any undertaking of 
the Company or wilfully withholds or fails to fur 
nish to the Central Government , or , as the case 
may be , the existing , or new , Government company 
or any person or body of persons authorised by 
that Government or Government company , any do 
cument relating to such undertakings which may 
be in his possession , custody or control or fails 
to deliver to the Central Government or , as the 
case may be, the existing , or new , Government 
company or any person or body of persons autho 
rised by that Government or existing , or new , 
Government company, any assets , books of ac 
count, registers or other documents in his posses 
sion , custody or control relating to the undertak 
ings of the Company ; or 

(c ) wrongfully removes or destroys any pro 
perty forming part of the undertakings of the 
Company or prefers any claim under this Act 
which he knows or has reasonable cause to believe 
to be false or grossly inaccurate , 


. 


. 


( 2 ) Whenever any delegation of power is made 
under sub - section ( 1) , the person to whom such 
power has been delegated shall act under the direc 
tion , control and supervision of the Central Govern 
ment. 


32. Power to make rules. ( 1) The Central Go 
vernment may , by notification , make rules for car 
rying out the provisions of this Act. 


shall be punishable with imprisonment for a term 
which may extend to two years , or with fine which 
may extend to ten thousand rupees, or with both . 


( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : --- 


(a ) the time within which , and the manner in 
which , an intimation referred to in sub - section ( 3 ) 
of section 4 shall be given ; 


29. Offences by companies . ( 1 ). Where an of 
fence under this Act has been committed by a com 
pany, every person who , at the time the offence was 
committed , was in charge of , and was responsible to ; 
the company for the conduct of the business of the 
company , as well as the company , shall be deemed to 
be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 


( b ) the form and the manner in which , and 
the conditions under which , the Custodian or 
Custodians shall maintain accounts as required by 
section 13 ; 


( c ) the manner in which monies in any provi 
dent fund or other fund referred to in section 15 
shall be dealt with ; 


Provided that nothing contained in this sub -section 
shall render any such person liable to any punish 
ment, if he proves that the offence was committed 
without his knowledge or that he had exercised all 
due diligence to prevent the commission of such 
offence : 


( d ) any other matter which is required to be, 
or may be, prescribed . 


(2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where any offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of , or is attributable to any neglect 
on the part of, any director , manager , secretary or 
other officer of the company , such director , mana 
ger , secretary or other officer shall be deemed to 
be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly . 


(3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament , while 
it is in session , for a total period of thirty days 
which may be comprised in one session or in two 
cr more successive sessions, and if , before the expiry 
of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modi 
fied form or be of no effect, as the case may be ; so , 
however , that any such modification or annulment 
shall be without prejudice to the validity of anything 
previously done under that rule . 


- 


Explanation . -- For the purposes of this section , 

( a ) " company " means any body corporate and 
includes a firm or other association of individuals ; 
and 

(6 ) " director " , in relation to a firm , means a 
partner in the firm : 


33. Power to remove difficulties . — If any diffi 
culty arises in giving effect to the provisions of this 

Act , the Central Government may , by order , not 
) inconsistent with the provisions of this Act, remove 

the difficulty : 


30. Protection of action taken in good faith. 
No suit , prosecution or other legal proceeding shall 
lie against the Central Government or any officer 
of that Government or the Custodian of the under 
takings of the Company or the existing, or new , 


Provided that no such order shall be made after the 
expiry of a period of two years from the appointed 
day . 


an 
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THE SCHEDULE 


The High Court and Supreme Court Judges (Conditions 

of Service) Amendment Act, 1980 


( See sections 20, 21, 22 and 24 ) 


Order of priorities for the discharge of 

the liabilities of the company 


AN 


ACT 


Part A.Post -take -care and pre -take -over periods 


further to amend the High Court Judges ( Conditions 
of Service ) Act, 1954 , and the Supreme Court 
Judges ( Conditions of Service ) Act , 1958 . 


Category 1 

Wages , salaries and other dues of the employees 
of the Company for the post-take -over period as 
well as arrears in relation to wages , salaries , provi 
dent fund and other dues of the employees for the 
pre- take-over period . 


BE it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : — 


CHAPTER I 


Part B. -- Post- take- over period 


Preliminary 


Cateyory II 

( a ) Loans advanced by the Central Government 
and interest due thereon . 

(6 ) Loans, advanced by banks and financial 
institutions, guaranteed by the Central Govern 
ment and interest due thereon . 


1. Short title. --- This Act may be called the High 
Court and Supreme Court Judges (Conditions of 
Service ) Amendment Act , 1980 . 


CHAPTER II 


Category III - 


Amendment of the High Court Judges (Conditions 

of Service ) Act , 1954 


( a ) Credit availed of for purposes of trade 
or manufacturing operations . 
(b ) Any other dues. 


Part C .-- Pre -take - over period 


Category IV - 


2. Amendment of section 2. In sec 
tion 2 of the High Court Judges (Condi 
tions of Service ) Act, 1954 (hereafter in 28 of 1954. 
this Chapter referred to as the High Court 
Judges Act ) , in clause (h ) of sub -sec 
tion ( 1 ) , for sub - clause ( ii ) , the follow 
ing sub - clause shall be substituted , na 
mely : 

" ( ii ) the amount, actually taken , of each period 
of leave on full allowances at a rate equal to the 
monthly rate of the salary ; " . 


( a ) Revenue ,,taxes , cesses , rates or other dues to 
the Central Government or a State Government. 

( b ) Sales tax , rates and taxes, contributions to 
be made to the Employees State Insurance Fund 
and additional dearness allowance payable to em 
ployees . 


Category V - 


Principal amount of the secured loans 
advanced by banks and financial institu 
tions and interest due thereon up to and 
including December 15 , 1977 , that is to 
say , the date on which the notified order 
under section 18A of the Industries ( De 
velopment and Regulation ) Act, 1951, 65 of 1951. 
was published in the Official Gazette . 


3. Amendment of section 9. — In section 9 of the 
High Court Judges Act , to sub - section ( 1 ) , the 
following proviso shall be added , namely : -- 

“ Provided that where leave on full allowances 
is granted to a Judge on medical certificate, the 
monthly rate of leave allowances shall , for the 
first one hundred and twenty days of such leave , 
be a rate equal to the monthly rate of his salary ." . 


Category VI 


4. Amendment of sections 14 and 15. — In the 
High Court Judges Act, in the Explanation to sec 
tion 14 and in section 15 , for the words " Pension 
able civil post ” , wherever they occur , the words 
" pensionable post" shall be substituted and shall be 
deemed always to have been substituted . 


Revenue , taxes , cesses , rates or any other dues 
payable to a local authority or State Electricity 
Board . 


Category VII 

Amounts due by way of interest on secured loans 
referred to in category V after December 15 , 1977 . 


5. Insertion of new section 22D . — After sec 
tion 22C of the High Court Judges Act , the follow 
ing section shall be inserted and shall be deemed to 
have been inserted with effect from the 1st day of 
April , 1975 , namely : --- 


Category VIII 


( a ) Any other credit availed of for purposes of 
trade or manufacturing operations. 

(6 ) Any other dues . 


* 22D . Exemption fromi liability to 
pay income- tax on certain perquisites 
or allowance received by a Judge . 
Notwithstanding anything contained in 
the Income-tax Act , 1961, - 


43 of 196.1 . 


w 
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. 


( a ) the value of rent-free official residence 
provided to a Judge under sub -section ( 1 ) of 
section 22A ; or 

(6 ) the allowance paid to him under sub -sec 
tion ( 2 ) of that section , 


under sub - section ( 1 ) of section 23 
shall not be included in the computa 
tion of his income chargeable under the 
head " Salaries " under section 15 of the 
Income-tax Act , 1961. . 


43 of 1961. 


shall not be included in the computation of his 
income chargeable under the head " Salaries" under 
section 15 of the Income-tax Act , 1961. . 


The Territorial Army (Amendment) Act, 1980 


AN 


ACT 


further to amend the Territorial Army Act , 1948 . 

BE it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : 


6. Amendment of First Schedule . In the First 
Schedule to the High Court Judges Act, — 

( a ) in paragraph 1 of Part I, for the words 
" pensionable civil post” , at both the places where 
they occur , the words " pensionable post" shall be 
substituted and shall be deemed always to have 
been substituted ; 

(b ) in paragraph 1 of Part III , for the words 
" civil pensionable post” , the words “ pensionable 
post " shall be substituted and shall be deemed 
always to have been substituted . 


1. Short title . - This Act may be called the Terri 
torial Army (Amendment ) Act, 1980 . 


CHAPTER III 


Amendment of the Supreme Court Judges (Conditions 

of Service ) Act, 1958 


7. Amendment of section 2 . - In sec 
tion 2 of the Supreme Court Judges (Con 
ditions of Service ) Act , 1958 (hereafter 41 of 1958 . 
in this Chapter referred to as the Su 
preme Court Judges Act ) , in clause (h ) , 
for sub - clause ( iii ) , the following sub 
-clause shall be substituted , namely : 

" ( iii ) the amount, actually taken , of each period 
of leave on full allowances at a rate equal to the 
monthly rate of the salary ;" . 


2. Amendment of section 14. - In sec 
tion 14 of the Territorial Army Act, 1948 , 56 of 1948 . 
after sub -section ( 2 ) , the following sub 
-section shall be inserted , namely : 

“ ( 3) Every rule made under this section shall 
be laid , as soon as may be after it is made , before 
each House of Parliament, while it is in session , 
for a total period of thirty days which may be 
comprised in one session or in two or more succes 
sive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid , both Houses agree 
in making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be ; so, however , that any sucii modification or 
annulment shall be without prejudice to the vali 
dity of anything previously done under that rule .” . 


i 


8. Amendment of section 9. - In section 9 of the 
Supreme Court Judges Act, to sub -section ( 1) , the 
following proviso shall be added , namely : – 


Law Department (Establishment) 


Notification 


" Provided that where leave on full allowances 
is granted to a Judge on medical certificate , the 
monthly rate of leave allowances shall , for the 
first one hundred and twenty days of such leave , be 
a rate equal to the monthly rate of his salary ." . 


9. Amendment of sections 13 and 14 and Sche 
dule. - In the Supreme Court Judges Act , in the 
Explanation to section 13 , in section 14 , in para 
graph 1 of Part I, and in paragraph 1 of Part III, of 
the Schedule , for the words " pensionable civil post ” , 
wherever they occur, the words “ pensionable post" 
shall be substituted and shall be deemed always to 
have been substituted . 


6-1-80 /LD /EST 
In exercise of the powers conferred by sub -section 
( 2 ) of section 7 read with sub -section ( 1 ) of section 
9 of the Code of Criminal Procedure , 1973 ( Central 
Act 2 of 1974 ) , the Lieutenant Governor of Goa , 
Daman and Diu , in consultation with the Judicial 
Commissioner s Court and in supersession of any 
other Notification in this regard , hereby alters the 
number of the existing sessions division for the whole 
of the Union Territory of Goa , Daman and Diu to 
two sessions divisions and their limits thereof as 
specified in columns 2 and 4 respectively of the 
Schedule appended hereto and establishes the Courts 
of Sessions for the said sessions divisions 
specified in column 3 thereof . 


SCHEDULE 


- 


Sl . No. 


10. Insertion of new section 23D . 

After sec 
tion 23C of the Supreme Court Judges Act, the 
following section shall be inserted and shall be 
deemed to have been inserted with effect from the 
1st day of April, 1975 , namely : 

23D . Exemption from liability to 
pay income-tax on certain perquisites 
received by a Judge. — Notwithstand 
ing anything contained in the Income 
-tax Act , 1961, the value of rent- free 
official residence provided to a Judge 


Name of the 
Sessions division 


Name of the 
Court of Sessions 


Areas 


1 


2 


3 


. 


. 1 ... North Goa Ses . 

essions division 


Court of Sessi 

ons, Panaji 


Whole of the Uni 

on Territory of 
Goa , Daman and 
Diu excluding 


62 
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VYPN 
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... 
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Subscriptions can also be opened for halt -year i. e . from 
ist April, 1st July , or 1st October or for any quarter, 
beginning on 1st April, 1st July , 1st October or 1st January . 


> 


the local areas 
comprising of 
Talukas of 
Ponda , Salcete , 
Quepen ; Sang 
uem , 

Canacona 
and Mormugao . 
Local areas comp 

rising of the Ta 
lukas of Ponda, 
Salcete , Quepem , 
Sanguem , Cana 
cona , and Mor 
mugao . 


Renewal of subscription from 1st April should be effected 
on or before 31st March , 1981 , in order to avoid interruption 
in the dispatch of copies of the Gazette . It should be noted 
that, in case subscription is not opened / renewed before the 
commencement of the period to which it refers, the 
subscribers will be entitled to receive copies of the Gazette 
only from the date the subscription is actually opened / re 
newed . 


2 . 


South Goa Ses 

sions division 


Court of Sessi 

ons, Margao 


The subscription charges are accepted either in cash , 
postal order or demand draft on State Bank of India , 
Panaji , in favour of the Manager /Assistant Manager, 
Printing and Stationery, Panaji, Goa , only . Remittances by 
cheques or any other form of payment will not be accepted . 


By order and in the name of the Lieutenant 

Governor of Goa , Daman and Diu . 
U. D. Sharma , Secretary to Government of Goa, 
Daman and Diu . 

Panaji , 12th March , 1981. 


SUBSCRIPTION RATES 


( Including postage within Union of India ) 


Government Press 


AN 3 


Series 


Series 


Series 

III 


Series 


I 


II 


Notice 
The subscribers to the Official Gazette 

kindly 
reminded that their present subscription torm ends on the 
319t March , 1981, which is the close of the financial year. 


are 


For any quarter 


27-75 


14-75 


12-75 


14-75 


For half year 


37-50 


19-50 


16-50 


19-50 . 


......... 


In case they wish to continue to be subscribers for the 
ensuing financial year of 1981-82 they have to renew their 
subscription from 1st April, next . 


For any period exceeding 

6 months upto one year . 


63-00 


33-00 


27-00 


33-00 


-- 
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GOVT. PRINTING PRESS - GOA 

( Imprensa Nacional - Goa ) 
PRICE - Rs . 1-45 Ps. 
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Ratownia 


POST 


